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Critical Health Care Decisions...

Who will consider your values and wishes?

N one of us likes to think about what might happen if we become too ill to make our
own health care decisions. But with increased life expectancy and recent improvements
in health care and life support systems, more and more attention is being paid to
the rights of individuals to decide when - or whether – they wish to have aggressive
measures taken to prolong their lives. Much of the current debate has focused on
how critical health care decisions will be made for us when we are no longer capable
of speaking for ourselves. The documents that let you express how and by whom your
health care decisions will be carried out are commonly called “advance directives.”

Without an advance directive, crucial life and death decisions, as well as decisions
aﬀecting the quality of your life, may be made by someone who is unaware of, or
chooses not to, consider your values and wishes. A properly prepared advance directive
communicates your wishes regarding the use of life–prolonging measures and other
health care treatments when you are not able to communicate for yourself.

Your Rights
When you enter an Healthcare center or hospital, you are entitled to make your own
decisions concerning medical care, including the right to accept or refuse medical
treatment. Also, you have the right to prepare written statements specifying your wishes
regarding the use of life prolonging measures and other health care treatments. We urge
you to exercise this important right.

In the following pages, available tools for advance decision-making are described in
general terms. Consult with your legal advisor to determine the appropriate tools and
state-speciﬁc guidelines to use when you draft documents to meet your needs.

Is there a Federal Standard for Advance Directives?
Unfortunately, no. Each state has approached the issue diﬀerently. Some states have
passed speciﬁc laws on advance directives. The overall intent of various state laws is
the same - to allow individuals to decide if, and under what circumstances, they want
medical treatment. Deﬁnition, terminology and advance directive forms vary from state
to state. Therefore, it is important to become familiar with the laws in your state. Genesis
HealthCare staﬀ can direct you to information resources about your state’s laws.

What is a Durable Power of Attorney for Health Care?
The Durable Power of Attorney for Health Care is a written document, in which you
(the “principal” ) authorize someone (your “agent” or “attorney-in-fact”) to make vital
health care decisions on your behalf, if an illness or disability prevents you from expressing
your wishes.
Other common names for Durable Power of Attorney include:

•

Health Care Power of Attorney

•

Medical Power of Attorney

•

Appointment of a Health Care Agent,
and

•

Health Care Proxy.

What is the diﬀerence between Durable Powers of Attorney, General
Powers of Attorney and Health Care Powers of Attorney?

Durable Powers of Attorney, whether for ﬁnancial or health care matters, endure.
They remain in eﬀect even if you become mentally incapacitated.

General Powers of Attorney grant your agent the right to handle certain ﬁnancial and
property matters on your behalf, but they may cease to be valid should you become
mentally incapacitated.

Health Care Powers of Attorney speciﬁcally delegate authority to your agent to make
health care treatment decisions, distinct from ﬁnancial and property decisions. With
proper legal advice, Durable Powers of Attorney can cover both ﬁnancial and health care
decisions. That way your agent can make both types of decisions for you if necessary.

What is the diﬀerence between Living Will and Durable Power
of Attorney for Health Care?

A Living Will allows you to state your wishes about whether, and under what circumstances,
artiﬁcial life-sustaining measures should be used or stopped. Generally, directives contained
in the Living Will become eﬀective only when speciﬁed in the document or when two
physicians certify in writing that you are unable to communicate or make decisions.
Certain states allow very broad directives, often called “ Health Care Instructions.”

A Durable Power of Attorney for Health Care gives your agent power to make decisions
when you cannot. With the authority given by the Durable Power of Attorney for Health
Care, your agent can participate in discussions about treatment procedures and can help
make health care decisions reﬂecting your previously-expressed wishes.

Used in conjunction with the Durable Power of Attorney for Health Care, the Living Will
and Health Care Instructions serve to express and reinforce your wishes about medical
treatment decisions.

What should I include in my Durable Power of Attorney
for Health Care?

You do not need to provide step-by-step directions for your agent in a Durable
Power of Attorney for Health Care, but you may want to spell out your wishes and
preferences, both in the document and in discussions with your agents. While you
cannot anticipate every circumstance, detailed instructions help assure that your
agent will follow your wishes.

Durable Powers of Attorney for Health Care can be tailored to meet your personal
needs and wishes. For example, you can give your agent the authority to:
•

assure that health care measures be used to provide comfort care
and relieve pain

•

direct use, or withholding of, cardiopulmonary resuscitation (CPR)

•

approve or reject the use of life–sustaining procedures, including use of tube
feeding (nutrition/hydration), ventilators, antibiotics, etc

•

refuse hospitalization

•

give or withhold consent for speciﬁc medical and surgical procedures
and/or treatments

•

consent to disclosure of information such as medical and hospital records

•

employ and discharge health care providers

Your legal advisor can provide detailed instructions to meet your needs.

What is an Oral Advance Directive?
Some states allow an individual to provide a physician with instruction or appoint a
health care agent verbally, rather than with a written statement. The physician must
record the individual’s wishes in the medical record. States vary on their requirements
for witnessing.

What if I change my mind?
You can revoke any type of advance directive. Of course, you must take steps to make
sure your agent, physician, other health care providers and any other key people are
aware that you have revoked your Power of Attorney for Health Care, Living Will or
Health Care Instructions.

Are there legal questions which need to be considered?
To be valid, advance directives may have to meet speciﬁc requirements under state law.
It is best to seek legal advice about how to tailor your document to meet your own needs
and to assure that it complies with your state’s laws.

If you decide to develop a Living Will and/or a Durable Power of Attorney for Financial
Matters in addition to a Durable Power of Attorney for Health Care, you should seek
legal advice to assure that the various documents do not contradict each other.

What do I do with my Advance Directives once they are completed?
Give copies to your family members and your physician. If you become ill or enter a
health care center, make sure that your attending physician and the admitting oﬃce each
have a copy. The copies will be added to your medical record and serve as guidelines for
the center’s medical staﬀ.

What if I do not have an Advance Directive?
If you become incapable of making or communicating your health care decisions and you
do not have a Durable Power of Attorney for Health Care or a similar advance directive?
Then under certain circumstances, a family member or other responsible person or agency
must act as a surrogate decision-maker. They may need to seek guardianship in order to
make decisions for you. Information on Surrogate Law and Guardianship follows.

Surrogate Law
Certain states have surrogate laws. If
an individual has not chosen a health
care agent and cannot make health care
decisions personally, a surrogate may be
able to make certain decisions.
As with the Living Will and Health Care
Instructions, there are limitations on
surrogate laws which diﬀer by state. In
some states a surrogate cannot direct a
care provider to withhold or withdraw
life- sustaining procedures unless the
attending physician and a second
physician certify that the individual
is in a terminal condition, end–stage
condition or a persistent vegetative state.

Surrogates are listed in priority order.
Individuals in a particular class may be
consulted only if all individuals in the next
higher class are unavailable. Generally, the
classes are:
1.

A guardian, if one has been
appointed;
2.
A spouse;
3.
An adult child;
4.
A parent;
5.
An adult sibling; or
6.
A friend or relative who writes
a letter describing the relationship and
provides facts to demonstrate enough
regular contact to make the surrogate
familiar with the individual’s activities,
health and personal beliefs.

Guardianship
Strict laws govern guardianship procedures. Anyone wishing to secure guardianship
must go before a judge to ask that the individual be declared legally incapacitated and
to request that legal responsibility for that individual’s person and/or property be
awarded to him.

Are there diﬀerent kinds of guardianship?
There are two basic forms of guardianship. One is guardianship of person; the other
is guardianship of property. Guardianship of person obtains the consent required to
begin or stop a speciﬁc medical procedure. It also allows the guardian to make decisions
regarding the continuation of medical care, such as:

• withholding tube feeding (nutrition/hydration)
• decisions involving elective or non-emergency surgery
• withholding administration of cardiopulmonary
resuscitation (CPR)
• exercising the right to refuse hospitalization
Guardianship of property may be necessary when a person is no longer capable of
managing his own ﬁnances, such as balancing a checkbook, paying bills or handling real
estate transactions. Because guardianship must be handled through the courts, it can
be a costly and time-consuming process. If it appears that guardianship will be required
to make vital medical or ﬁnancial decisions on an individual’s behalf, guardianship
proceedings should begin before there is a crisis.

How can I get more information?
Social workers at any Genesis HealthCareSM Center have sample forms and
other information which may be helpful to make these important decisions.
Your state’s Oﬃce of Attorney General and local Oﬃce of Aging may also
have informational pamphlets. Your lawyer or pastoral counselor are other
sources for guidance, advice and assistance.
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